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Annex to Invitation to tender/request for proposal no.
Invitation issued by (hereinafter referred to as “the Buyer”) dated

for the supply of

at the amount of

Foreign Supplier’'s Undertaking form for Commercial
Cooperation

According to the Mandatory Tenders Regulations
(Preference for Israeli Products and Mandatory Business Cooperation), 5755 —

1995

We, the company

Having its offices at

Commit ourselves to the State of Israel that in the event of winning this tender,
we shall carry out Business Cooperation in Israel, in accordance with the

following conditions:

1. We are aware that this undertaking arises from the Regulations and the terms used

in this form of undertaking are according to the use of the terms there.

2. The extent of Business Cooperation that shall be carried out by us, shall level at
least 35% (for suppliers of non-excluded products from GPA member states, the
rate of commercial cooperation is 28%), of the value of the contract or of the
transaction, that will be concluded with us, in the event of winning this tender in

whole or in part, including the exercising of any option related thereto, as well as
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to spare parts acquisitions, training activities, maintenance, technical assistance,
guarantees etc. that will be procured from us, in connection with the main

equipment acquired within the framework of this tender.

3. We are aware that the possible fields in fulfilling our undertaking for Business
Cooperation are by ways of local subcontracting, investments, Know-How
transfer, R&D orders and acquisition of Israeli products, work or services in

Israel, excluding those pointed out in clause 9 bellow.

4. (a) Within the framework of our undertaking, we commit ourselves to carry out

Local Subcontracting at a value not less than % of the

transaction value and to carry out Business Cooperation in one or more of the

other ways set forth in clause 3 above, at a value not less than

% of the transaction value.

(b) We are aware that if an audit carried out by the Buyer or by the Industrial
Cooperation Authority (hereunder referred as “ICA”), it is found that the actual
volume of local subcontracting executed was lower than the above stated
commitment and where due to that commitment our bid was accorded preference,
the price due shall be reduced in the amount which shall be calculated as detailed
in the tender documents, providing the existence of the circumstances indicated in
Regulation 9(a)(2) of the Regulations.

5. We are aware that the Government of Israel has designated the ICA with
monitoring the fulfillment of this undertaking, including classification of the
proposals for Business Cooperation that we will submit according to clause 8
below.

6. Our undertaking for Business Cooperation shall be carried out while the contract,
the subject of this tender is in force, or, in accordance with ICA’s approval, during
an extended period considering the nature respecting the Business Cooperation or

the complexity of the transaction.
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7. The records of ICA pertaining to the execution of our undertaking shall be prima
facie evidence in any matter relevant to the fulfillment of this requirement in the

tender.

8. (a) We are aware that for the purpose of calculating the rate of Business
Cooperation in accordance with this undertaking, the following rules shall apply:
For the procurement of Israeli products or for local subcontracting or for orders
for the supply of work or services. The amount considered for determining the
extent of Business Cooperation (hereinafter referred to as credit), will be equal to
their price (1:1).

(b) For direct investment in advanced technology in Israel or in Israeli industry,
the given credit will be in a rate equal to one and half times the investment carried
out by us VAT deducted.

(c) For funding industrial R&D in Israel - provided that at least 50% of the
ownership of the fruits of such R&D or of the rights to make use thereof shall
remain in the hands of the Israeli R&D entity - the given credit will be equal to

one and a half times of the funding amount.

9. We are aware that:
(a) Investments, acquisition or funding of R&D projects, which shall be taken into
account in calculating the extent of our Business Cooperation, shall not include
any grant given, if given by the Government of Israel, as part of an investment or

funding program as stated above.

(b) Expenditures such as agent’s commission, personal, office and other expenses
the purpose of which are to promote our sales in Israel, shall not be recognized as
Business Cooperation activities.

(c) Purchase of shares of Israeli companies to which the Securities Law 5728-
1968 applies, to the extent in which the purchaser is not deemed to be “a party
with an interest” as defined in the said Law, will not be considered as Business

Cooperation.
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10. Aimed at fulfilling our undertaking, we commit ourselves to take the following
steps:
(a) To appoint, within one month from the effective date of the contract which is
the subject of the tender, a competent person who will be responsible on our
behalf for the fulfillment of this undertaking, for managing the activities in this
regard and serve as our contact with ICA, with the Israeli industry and other
business entities.
(b) To furnish ICA, within ninety days from the effective date of the contract the
subject of tender, with a program for the fulfillment of the undertaking. The
program will include as many details as possible of subjects for Business
Cooperation with the Israeli industry, as stated in clause 3 above.
(c) To take all conventional measures, including the use of consultation services,
conducting a professional survey in Israel, visiting business entities in Israel and
vice versa, or any other way to examine business feasibility in Israel.
(d) Twice every year (on June 1st and on December 1st) we shall submit to ICA a
report regarding the fulfillment of our undertaking for Business Cooperation,

which will include the following details:

(1)Full identifying details of orders for Israeli products, work and services,
local Subcontracts or investments during the report period and the extent of
the credit requested in that respect, subject to the rules set forth in clause 8
above.

(2) A detailed Business Cooperation plan of ours in Israel for the six months
following the submission date of the report.

(3)Any additional details, which will be requested by ICA, regarding the

activities, we have carried out toward the fulfililment of our undertaking.

11. All communications on our behalf in regard with the fulfillment of this undertaking will be sent

to ICA at the following address:
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Industrial Cooperation Authority
Ministry of Industry and Trade

Leo Goldberg Building

86 Menachem Begin Rd.., P.O. Box 36049
Tel Aviv 67138, Israel.

Tel: (972) 35634178 Fax: (972) 3 5634177
Email:ica@moital.gov.il

And in addition for U.S. and Canadian companies
The U.S. Director - ICA

Government of Israel Economic Mission

800 Second Ave. 17" Floor,

New York, NY 10017, U.S.A.

Tel: (212) 499 5740/4 Fax: (212) 499 5745

Signature of an authorized officer on behalf of the submitter of the tender:
(If the foreign supplier is an importer, an authorized officer on behalf of the

manufacturer of the goods should sign this undertaking):

Name: Title:
Telephone. No.: Fax. No:
Signature: Date:
Email: Web Site:
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